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eI —24.10.2007 @I RFI ST<UU &RI, UGS & &aieel  gRI A
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fFeemmery & wAp—2111 f&d1$—22.00.2017 T 571 fawa=ner gag T
A gIded B H B AT Sad W N v we Tl R
AU saTdes B FHIEIRIT FIReed & ®lodlToHo—368 AEUfod
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"Upon considering the case and position of law, it is crystal
clear to this Court that the order for forfeiture of pension can be passed
only after granting opportunity ot the delinquent in view of the ratio as
laid down under Rule 139(b) of the Bihar pension Rule as well as Ram
Das Ram Vs. the State of Bihar reported in (2022) 1 BLJ 618 wherein it
has been held that prior to passing the forfeiture of pension, opportunity
of hearing shall be granted to the delinquent.

In the light of the Bihar Pension Rule 139(c) and in view of
the decision rendered in the case of Ram Das Ram (supra), this Court is of
the opinion that the order impugned i.e. dated issued vide Memo No.
2495 dated 13.11.2017 by the Director, Economic and Statistic
Directorate, Bihar, Patna (Annexure-11 to the writ petition) is illegal and
is not in accordance with law.

Accordingly, the same is hereby quashed and the writ

petition is allowed.
The respondents are directed to grant consequential benefits

to the petitioner."
6. I UATRY U TR LPA No.-298/2024 fI8R og Ud
&I 99M TRl W H A gl ST raTead gIN fadie—
10.05.2024 P TIRT FHEARY P! BISH—13, 14, 15 TI 16 H <RI
raa g —
"13. In the above circumstances, we interfere with the order
of the learned Single Judge only to the extent of directing grant of
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consequential benefits to the writ petitioner. We agree with the learned
Single Judge only insofar as the impugned order having been set aside.
We also notice that the impugned order has been passed under Rule 43(a)
of the Bihar Pension Rules, which obviously is a mistake since if based on
disciplinary inquiry initiated on the ground of misconduct alleged while in
service, the inquiry proceeding has to culminate with a punishment, if
found guilty, by invoking Rule 43(b) of the Bihar Pension Rules and not
Rule 43(a) of the Bihar Pension Rules.

14. It is trite law that non quoting of a provision or
misquoting of it will not vitiate an order. However, in any event the order
is vitiated for reason of no personal hearing having been afforded; though
according to us Rule 139(b) of the Bihar Pension Rules does not say so in
so many words. We, hence, direct the disciplinary enquiry to resume the
proceedings from the stage of Annexure-9. Annexure-9 disagreement
memo has now been sent to the writ petitioner. The writ petitioner has
also filed objection at Annexure-10. We direct the writ petitioner or his
authorized representative; which we specify, since the learned Counsel for
the writ petitioner submits that the writ petitioner is laid up, to appear
before respondent no.3 (Disciplinary Authority) for personlal hearing.

15. The writ petitioner or his authorized represntative will be
issued with notice and he by himself or the authorized representative shall
appear for personal hearing. After conducting personal hearing, a
speaking order shall be passed by the Disciplinary Authority. If none
appears on the hearing date, then the Appellate Authority shall consider
the objections and pass an order.

16. We make it clear that the entire proceedings should be
ﬁnished within two months from today."

7. AN Sed ST, UeSAl §RT LPA No.-298/2024 H
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