
fuaq sro-x
erei cs qiM ftt{lrdq
(dtqcT ss fuom fuilrT)

otosTTorio-{eflo2/76-02 /2ffiahfu /cenl, ftql+,:- oSl+) z\
fr ftrqrrer wrs X<T, oorfiq oldrTqrd, fu-dT q-rfu-q,1

olqfe-q, q-oqT qq'ft ffigd oI srd +qr ora i * Il_Gr-fi s-srE,

Wg-{ fiRm, q ar*rffi' dc dR,T d qrs, enqr-<irrg{ t s{d el-dr
q-+E rlq d g.g v.rrlur wt Frta 6iri d \-s-q q m Ek rflrE fr{6,
.nfiq e)j)q eriq6, fr-dT rltM flqk"q, q-ccT s) sool-(qi-q {i
s.rd) f€sd di t H6slT o{i Cs dd g'V ffi sTrdref, st{r
frqf6-za.ro.zooz o) rt erer FrirdTi frtn iilri d wae-sq <d
Frlsrfr eTI{r ors qo12o/2007 ffio-z+.10.2007 d Gffitr
qnl,-t / ra(z) s-evBo um-ra(r)(So) u"fto ffiftqq,1e66 d cpTR'o
3rftTff {6i d 6Rq f{teTrf,u d 6roono*io-31s ssqfuo
sTqtm-2310 ffi-02.12.2007 gr{r Frf,R_d fo-qr qql znl q)qqr gq
fa_mrqfu{rrT or enisr itrqiq,-4141 ffi-zo.tz.zoo7 ET{r 4r ftq{T?{
rsrc XET d frF€ orMq-{ 01 ffi rsn o1 .rfr t fttcr-d-q d
6ro3TroTio-112 qeqBo Eilqio-1066 ft-qi6-sooszooa 6M *
frEdflp{ e-{rr< XKr A frF€ funrnq olffi qrc.{ fuqT rrqtt sffi
ft*rT.fiq 6ffi q fu-dr qEtErort. ce{T aN q-q}ftd erq-q r+qetf
frnra). qanr o) rrqrd-{ roET+rfr eql t"rm r+lfuqft1 rflfleffii,
qeqr m) wg_fr-fi"T qqEffit Fg_dd fuqT rr{tr eTrt

* frr+n, rs.r< XkT d fr-s€ .rBd srrtc ra t T.g
cflq qa Frrtd 6iri d c{s fi ft;no-z+.ro.zooz o) +ft rrGsqq rr+rE
Q sooT-sq$ Rscrf, qfr nRr nq o< vd *
t ti vs sqfr e'.rq Fn{rfr ctdqlT qr), qc-rT

trsrq Ri6 d etP{
q-oEroftn driT \it

ETUI qflg qri Gn-i ftirdx frtd qd r{eefr or-tq aqri .ri e} t

2. fu-ar qqrEroFft, qeql d qrrm'-138t /two ftci@-zr.oo.
2o1o E-riT {iqrdq q<lErm"r0-s6-orqv eqe-flf (Tflffi). qdcl Er{l
qqtr( dq qfrt{q so.c ot tq.r 'qn"r sq|-d{ qqProler t qqffio
3N-i srflan qftt-fi it Fq qoq fuqT t ,-

"oeqi d crild)m-q {ti ereqq-r r\ qa we +dT B fu
ffi-24.10.2002 oi ffi GrdqnT W q-scT d qrqrea S aq +fr

fr-{qnpr c-srq Xwr, olR{tcld, ?b\ cM sfr ir-S{{i rqrq i\
500/-sq$ ftE{d @1 {ftT HK os v$ -fr S'<< rrrrE R{6 d eraT ii
+i d eiltc it {,} flsT q?rsT rfqr sil{ Fn.rfl{ fu-qr .lsl fu-g fr Xwt
d erq t ererfl q6-i ,rn oqsT qft dq o-{i q{ B-{d q-q t Rgs-d ot
rifrr fr"cfr" +d qfi s1rrr TqT 1 ftpaffi 31dqnT qt, qrcT d qiqrea
d arr d ero.r{d'r cftfl d -srqr ti {nBqq ord-id or s)-d tqls
+-q effi-qft t ffi 6rpl 01 e*t ergftrul qn qlm ti eti q{ uiaq oT
w Xar"fr s\ rqrr +ft 1.or d As-q q ofr q{ q6 erfrtf, r-€i t fu
cffi aft {r$r{i c-src t 500/-sqd Rr-ird o1 rlPI qrw or fi
gwr d grrr erq-i EH flrn t s€-+1 ffi o1 .r{ t qR ffi nfi ft1
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.i€ d.++ Epn d GlrJftdr o) ertfi -.;q f,o-c s**x Xarfr e) rsT
q6 {q'E Tfr +dT t"t q-q<tor qflMr d q-fq d orgvrn rft u-s
qfttfud fuqi wr B fr fuqo-24.10.2007 o\ ft-TfirsT rq-rE XKT o)
ft{rdrc 6-q ffi srd A .d e) t fu-dT irifu'ft1 olqfd-q g s+d ern
ftxft nrs or frq rS fuqT qsTt .fr Xwr, ortpTqre. d qnr t fq d
ot$ "t froqfro +d ftE{f, +t ITRT ertqE TS at .T"g r g$ r+-R BloteT
oen'i d 3ilEr{ q{ *fr 1wr d frE€ .TBd 3rR)c gs sqffi-d qile'
cfrt-fi d eltnq w qqrFrd s-e-a c-S d"or t.t"

3. 4i fawflal rsTE gkl d fa-"s-d sm rjqft-o fr'an fl-q
@Tffi ol f{tqrm-q d ?EoGTTo€o-18s rreqBo Ffqrf,-144e
ftffi-zs.oz.z016 gm R6Tq ncTc Frqql-qd d ftqq-a316) d oao
grqqffitr fr-qT rrq"r 

t

4. qrqmq q-oElortr gr{T {jqffid vm fr-q qftil{q q{
GRrdqfu d ft-S.n ol sdfu-d a-{d gc seq{ fr"6n rr{f,rfr r}-{fi
(sftf,tlT, FqflT q-q er.frd) 1itqqrqft, zoos d ftqq'-16(3) d e-ea
F-AeTra-q d q,ilr-zttt ffi-zzoszo17 ET{r fr ftyq-rTrr r$E {rdTt sflq.rffi afi qt-.T q,t Tfrl sfir q-r 4l frrfiraT q{]rE XET griT
sr!ffid erqt<q d efrenwrfl fttqTdq d oloarodo-soe {I6qbfl
CIqrf,-z+gs ffio-rs rr z01z gr{T {d-ot HyA ftTc t"o' gs} a1 qos
GrERE"d fb-+r rlqrt

5. qFTffq s@ ;gIrITErq, qe=TI gNT cwJc No.-3480/2018
ftslrTrT Tw< XEr q-{rq fr-Etq ewrt ls Grq t fu{.i6-oq.tz.zazz d
qR-d qTqteT ftq-{a t -

"Upon considering the case and position of law, it is crystal
clear to this Court that the order for forfeiture of pension can be passed
only after granting opportunity ot the delinquent in view of the ratio as

laid down under Rule 139(b) of the Bihar pension Rule as well as Ram
Das Ram Vs. the State of Bihar reported rn (2022) 1 BLJ 618 wherein it
has been held that prior to passing the forfeiture of pension, opporlunity
ofhearing shal1 be granted to the delinquent.

In the light of the Bihar Pension Rule 139(c) and in view of
the decision rendered in the case of Ram Das Ram (supra), this Court is of
the opinion that the order impugned i.e. dated issued vide Memo No.
2495 dated 13.11.2017 by the Director, Economic and Statistic
Directorate, Bihar, Patna (Annexure- i 1 to the writ petition) is illegal and
is not in accordance with law.

Accordingly, the same is hereby quashed and the writ
petition is allowed.

The respondents are directed to grant consequential benefits
to the petitioner."

6. sf,d =qTrttq tr{ Er{R LpA No.-298l2024 fr-fl-{ q--q vq
3trq q;1;q ftTc;i]pr XRT q qlq-+q qeqT s@ ;qTqrd-q flrT H-6-
10.0s.2024 o) qIR-d qqrtpT of o'Bor-re, 14, 1s G ro ti qrqRpT
tiqq(l 6 :-

"13. In the above circumstances, we interfere with the order
ol the leamed Single Judge only to the extent of directing grant of
n)-nffi.p OrdpLns n7 ,o2A-vi<hwahnrh Ptl c ntd



consequential benefits to the writ petitioner. We agree with the learned
Single Judge only insofar as the impugned order having been set aside.
We also notice that the impugned order has been passed under Rule 43(a)
of the Bihar Pension Rules, which obviously is a mistake since if based on
disciplinary inquiry initiated on the ground of misconduct alleged while in
service, the inquiry proceeding has to culminate with a punishment, if
found guilty, by invoking Rule 43(b) of the Bihar Pension Rules and not
Rule 43(a) of the Bihar Pension Rules.

14. It is trite law that non quoting of a provision or
misquoting of it will not vitiate an order. However, in any event the order
is vitiated for reason ofno personal hearing having been afforded; though
according to us Rule 139(b) ofthe Bihar Pension Rules does not say so in
so many words. We, hence, direct the disciplinary enquiry to resume the
proceedings from the stage of Annexure-9. Annexure-9 disagreement
memo has now been sent to the writ petitioner. The writ petitioner has

also filed objection at Annexure-l0. We direct the writ petitioner or his
authorized representative; which we speci!, since the learned Counsel for
the writ petitioner submits that the writ petitioner is iaid up, to appear

before respondent no.3 (Disciplinary Authority) for personlal hearing.
15. The writ petitioner or his authorized represntative will be

issued with notice and he by himself or the authorized representative shail
appear for personal hearing. After conducting personal hearing, a

speaking order sha1l be passed by the Disciplinary Authority. If none

appears on the hearing date, then the Appellate Authority shali consider

the obiections and pass an order.
16. We make it clear that the entire proceedings should be

finished within two months from today."
7. flTftq sa qrqlqrq, c-fl aril- LPA No.-298l2024 t

qrR-d;qrqreyr ffio-ro.os.2o24 d 3rgcrdq t 3rs6qfr d .tEd fuS
qi grqd of ftfq fttsnd-q d qao-roo4 ft-{r6-04.07.2024 dI;<I

ffio-08.07.2024 d furffud o-{i Ec +ft Arqilpl r+Ir< {<l qI
s'rd 3{Eef, qRftB d E-{qri fr sqRpro sri or eqtu fu-ur wtl
fi ArqqTq e-firc gEdT d ftE€ TB-f, 3ilflgqft qil fr"g ftqa6 $ :-

"orTtc fr {cg trcr"r c-, ti d fr\ Re-{d of rrfiT vTk 6G
d fr S'{q trflrE Rr-6, 6;fiq e}fiq 3nAs-f, o) e.frq qeqtT ti oT t cs
ffi eTrqr qd g-Rr qtr ,fr {$E wirE fr!-6 d'dtde t {iEifltrd docfro
;ile q{qq Eoil 3iI{ 34iq6r 6te rnR-qc ordie d stfl t go+ut rlqr n\
er)'fi 6r g.T Xdrff e\ qqT I q6 yqtftf, o-qor t fu 3ilqi Rc{f, o1 {ftr
d-f,{ * gt-{ wa< fti-6 tni ftqT t furrd or<q Gilqd arQ{ d q\-{e 6l
r.r Xarfr e\ rql G) 3TTIT qq .lTfua qTtq ai sqrFro orar t t"

B. * frs+flv qqrc 1.f,r qr{r$ 01 furfkd ftl*-oe.oz.
2024 d rqq sqRero gq qq Eil{r{ t srd qa d gn- rqT | fr
furdflpr rirrE IKr AiT Sr-{d ii f,6T rpql.fr't Hq t 3n-i s+
Grrtq t{ gm frrql qrq 

t

e. Grffis d q-d-{q qtq\ d Gt-{dtf,{ t se E}-f,T e fu *
{agdflar q-src 1.d-r a'u 5rg rrnuT q-{ Fritd 6iri fr \-s-q q
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ftqi6-z+.to.zooz o) 500/-sc..i ftT{d of nftr crw us sS sft

gi-< s-flrE ft6 d arq t t frqr.qqrt sfr lnrq FFriTft 3fdquT

qi), qe-rT d q-<rffii ErqI {+ rt a'Pl qo-.€l rt{fl ei-q g{6r ttar
dRqq orcJ"fu d' uif, t gf,sTsT qnT a\ qlcm 6T w Xerfr t\
.rqrr {s-S we tor t fu Rr{d of rtfrr +m{ {r-S dRT * gi-<
rcTrE fqe o) ftqT r"IT I c,t-flgq {r-+-r qE o-rfl fu 1 ffiv d, {S-mTi
qt'q rS t t

Gra w{ffi qfff-d nsaT o) EE=rd rud gv +ft fisqltet
q-sT< {'ilr, ilfl-d-q' erTaqqrd, fu-mr HiM o-rqfd-q, qcqr s{.qfr
ffiEd q{ T(g qqu q{ Hr tn-iri d \r{q it sool-tqi Rr+o
di d eEd.r 6{i d fuq erT0rd srrtqd ft\ frEri taTn ft.qqtq"fr
d fr-qq-13e(s) i fttrd xrctflq d 3ird-o q ETot ln€ tflq t-dt
rc+i oi <w siffifr'.-o gq *iqfud fo.qr uril i t

Gqgffi{rq1
frieTo

gg15:- \efio2/76-02,/ZOOe - 1"39 /qe7l, ffi5:-ogfollrY
!-frfufr,- qEnq qfuq d erm qEq, qtsiT \.s frfls] fr,il.T, fr-6T{.

qrcT o) vltrret ifto t

z. fuar q-ErErorer, ceil/.rql o\ qfirrf \'s Gilqyq-f, sr-qfr,
iBo r

s. gfuu e+etercr, fr.riT-rl 3rdqq {iI, qe=iT oi s{d
qrto-is8i /elvoyto ftqi6-:o.r t.zorz ga 138/3rgoe[o d
o{rdt6 t qrrTef }Bf, t

4. fu-€T qiM q-qiffir, qdnr/tw e) vlaaei \ti enqqrro
orqfef ifr-f, r

5. otwrx rsTffir, qefl/lw o\ ET{reJ G eirqsrm

orTta, iB=d t

, a.,.+ff E(rqr eq{, er{"doi-+rt, +q-rT gq fr-"fls A'qT'T,

frsrq, qe+ o) ft-terd-q d A-q-eT{e .rs orqdts o-{i tg
iBor

7. * Ar+ilpl qsl< {.dT, n-trffi{ 3nfcTqd, fu-dT sTtrq+t
olqfdu, qr+ qqfu tqft-gd, vflt-fuoi-w" rtf,rttq-q-srq

Iwt. qtf,@Fil-fi-$rs, ct€-dsngq, ery1-ffiq.
fudl-quET d qa+ei iB'o r

q.-?'L\
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